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Kevin Murray, Esq.

Leboeuf, Lamb, Greene & Macrae
1000 Kerns Building

136 South Main

Salt Lake City, Utah 84101

Dear Mr. Murray:

As promised, I am enclosing a draft of the Administrative Order on Consent (the “Consent
Order”) for remedial investigation/feasibility study (“RI/FS”) work at the Richards Flat Tailings
Site (the “Site”). Per our agreement, I am sending the document to you early in the process so
that you and your client, United Park City Mines Company, may review the terms of the draft
Consent Order and, hopefully, feel more comfortable with the negotiation process.

As I have previously indicated to you, the U.S. Environmental Protection Agency
(“EPA”) believes all the potentially responsible parties should have the opportunity to participate
in the RIFS. Consequently, the Consent Order will be modified to include these other parties in
the next draft. Please ensure that your client is aware of that fact. After you and your client have
had an opportunity to review this draft of the Consent Order, we will send notice letters and a
new draft of the Consent Order to all parties, thus officially commencing a ninety-day negotiation
period.

If you have any questions, please give me a call.
Sincerely,

227 Lot

Matthew Cohn
Legal Enforcement Program

Enclosure

cc: Jim Christiansen - EPR-SR
Greg Phoebe - ENF-T

aPn'nted on Recycled Paper
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RICEARDSON ¥

United Park

U.S. EPA Docket

performance o
connection wj
("RI/FS") fo
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response costs.

2. This Consent Ord
in the President of the United®s
122 (d) (3) of the Comprehensive Env
and Liability Act, as amended, 42 U.
9622 (d) (3) (CERCLA). This authority was de
Administrator of EPA on January 23, 1987, b utive Order 12580,
52 Fed. Reg. 2926 (1987), and further deleg 4 to the EPA Region 8
Director of the Superfund Remedial Response Program, Office of
Ecosystem Protection and Remediation (the "Director") by EPA
Delegation No. 14-14-C.

e authority vested
104, 122 (a) and
yonse, Compensation,
9604, 9622 (a),
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3. The Respondent agrees to undertake all actions required
by the terms and conditions of this Consent Order. 1In any action by
EPA or the United States to enforce the terms of this Consent Order,
Respondent consents to and agrees not to contest the authority or
jurisdiction of the Di r to issue or enforce this Consent Order,
and agrees not to cong e validity of this Consent Order or its
terms. :

PARTIES BOUND

all apply to and be binding upon
pondent, its agents, successors,
principals. The signatories to this
re authorized to execute and legally
to this Consent Order. No change in
s of the Respondent or of the

assigns, offic
Consent Order

the owners
facility

ctives of
nd extent

i 6.
EPA and the
of contamina fare, or the
environment ‘ : of hazardous
substances, pd&llutants ' 3 ‘ Site or
facility, by conducti ¥ to determine
and evaluate alternati to prevent,
mitigate or otherwise
release of hazardous sub$¥anc : ntaminants at or
from the Site or facility, by # lity study; (c) to
recover response and oversight EPA with respect to
this Consent Order; and (d) to reco nse costs.

7. The activities conducted under Consent Order are
subject to approval by EPA and shall provid appropriate
necessary information for the RI/FS, with the exception of the
baseline risk assessment performed by EPA, and for a record of
decision that is consistent with CERCLA and the National Contingency
Plan (NCP), 40 C.F.R. Part 300. The activities conducted under this




Consent Order shall be conducted in compliance with all applicable
EPA guidances, policies, and procedures.

V. FINDINGS OF FACT

ID # UTD980952840) is located
f miles northeast of Park City, Summit
er mine tailings impoundment and
mmediately southeast of the junction
jay 248. The Site is situated in a
low hills. The area is primarily
ocated directly adjacent to Silver
ry to the Weber River and 1is

s a cold water fishery. Some

“the tailings pile embankment and
atively isolated with 1little

radius. Tailings were first placed at
ngs, disposal continued intermittentl
f£ions and enlargements of the g
en inactive, though Uni
hs intended to mitigat

8. The Site
approximately three .
County, Utah. The
covers approximat
of U.S. Highway 4
broad valley and
grassland. The
Creek. Silve
classified by
wetlands ar

Health Assess:
1994), inclu

oncentration

Cpntaminant

Arsenic #* million
T billion
Cadmium “million
Surface Water r billion
Lead Tailings per million
Surface Water pexr billion
Zinc Tailings " per million

Surface Water per billion

10. The primary contaminant migration pathways for the Site,
include, but are not limited to: (1) release to surface water and
discharge to Silver Creek; (2) release to ground water and discharge



of that ground water to Silver Creek or local wells; and (3) direct
contact with tailings, contaminated soils, or contaminated sediments.
Releases to surface water and ground water have been repeatedly
documented.

11. The heav) found at the Site are known to cause a
variety of health ef gmans and in animals. In humans, lead
is known to cause c bcts in young children. Arsenic is a
known carcinogen. st concern at the Site is the effect
of heavy metals on in Silver Creek. Silver Creek does
not meet water established by the State. The
levels of heavy Creek, specifically zinc, are
hazardous to c as trout and limit their
reproduction. i lso have adverse effects on aguatic
and terrestri

“se metals .
od chains

h Section 105 of CERCLA, the Site was
tional Priorities List (NPL) on June 24
: nts received during the puk
m consideration in Feb

, ldentified
section

substantial danger to < : 1 " section
104 (a) (1) of CERCLA. :

18. The presence of hagardg
past, present or potential migrati
currently located at or emanating fre
and/or threatened "releases" as defined in
42 U.S.C. Section 9601 (22).

at the Site or the
s substances
onstitute actual

n 101(22) of CERCLA,

139. Respondent is a "person" as defined in section 101(21)
of CERCLA, 42 U.S.C. Section 9601(21).



20. Respondent is a responsible party under sections 104,
107 and 122 of CERCLA, 42 U.S.C. Sections 9604, 9607 and 9622.

21. The action
to protect the public ’
the public interest,
CERCLA and the NCP,
expedite effective
Section 9622 (a).

required by this Consent Order are necessary
th or welfare or the environment, are in
Section 9622 (a), are consistent with
ections 9604 (a) (1), 9622(a), and will
n and minimize litigation, 42 U.S.C.

of this Consent Order to the state,
h that this Consent Order is being
agency for coordinating, overseeing,
n required by the Consent Order.

22. B
EPA is notifyg
issued and t
and enforci]

the effect
elow begin
titles,

taking the |
erificatio

f the RI/FS,
additions in
yeir names,

titles, ght to approve
changes and additions '

initial notification.

24. Respondent ; 3
deliverables as provided by t rkplan (the
- for the development
& n accordance with
CERCLA, the NCP, and EPA guidance including; not limited to, the
"Interim Final Guidance for Conducting Reme! Investigations and
Feasibility Studies under CERCLA" (OSWER Diregtive # 9355.3-01),
"Guidance for Data Useability in Risk Assessment" (OSWER Directive
#9285.7-05) and guidances referenced therein, and guidances
referenced in the Workplan, as may be amended or modified by EPA.

The general activities that Respondent is required to perform are



identified below, followed by a list of deliverables. The tasks that
Respondent must perform are described more fully in the Workplan and
guidances. The activities and deliverables identified below are
developed as provisions 1n the Workplan and shall be developed as
provisions in the sam and analysis plan, and shall be submitted
to EPA as provided. performed under this Consent Order
shall be in accordan schedules herein, and in full
accordance with the; ipecifications, and other requirements
of the Workplan ang analysis plan, as initially approved
or modified by E amended or modified by EPA from
time to time. F this Consent Order, day means
calendar day un d in the Consent Order.

A. Task I:
the RI/FS
stated in t]
remainder

nes the site~specific objectives of
anagement approach for the Site, as
Respondent shall conduct the

*shall consis:
assurance p

relations plany
Respondent shall prov
relations programs.

C. Task III: Site Cha :
modification of the work plan
Respondent shall implement the pro
characterize the Site. Respondent &
characterization within seventeen (17)
modification of the sampling and analysis p * Respondent shall
provide EPA with analytical data within fortgsfive (45) days of each
sampling activity, in a electronic format (i.e., computer disk)
showing the location, medium and results. Respondent shall notify
EPA in writing within 7 days of completing field activities. During
site characterization, Respondent shall provide EPA with the

site
EPA approval or
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following deliverable, as described in the Workplan:

1. Technical Memorandum on Modeling of Site

Characterlstlcs Where Respondent proposes that modeling is
appropriate, wit 150 days of the initiation of site
characterizat lespondent shall submit a technical
memorandum o .0f site characteristics, as described
in the Work ¢. disapproves of or requires revisions
um on modeling of site

or in part, Respondent shall amend

in all in thirty (30) days of receiving

D. Task
five (75)

of receipt
eport cons

within

ive to the

_ ents,
i of receiving

reatabilit
eliverabl

entlfylng
dent shall
ndum

2. Treatabil
determines tha
ninety (90) day

uired, within
11 submit a

: in thirty (30) days
of submission of the treatability t¢ ¥ statement of work,
Respondent shall submit a treatabil >sting work plan,
including a schedule. If EPA disapp¥ s of or requires
revisions to the treatability testing work plan, in whole or
in part, Respondent shall amend and submit to EPA a revised
treatability testing work plan which is responsive to the

directions in all EPA comments, within thirty (30) days of



receiving EPA's comments.

4, Treatability Study Sampling and ARnalysis Plan. Within
forty-five (45) days of the identification of the need for a
separate or reyised QAPP or FSP, Respondent shall submit a
treatability g sampling and analysis plan. If EPA
disapproves .res revisions to the treatablllty
study sampl 'sis plan, in whole or in part,
Respondent d submit to EPA a revised
treatabili ng and analysis plan which is

i ons in all EPA comments, within
ving EPA's comments.

ite Health and Safety Plan. Within
‘identification of the need for a

y plan, Respondent shall submit a
health and safety plan.

tion Report. Within sixt
bability testing, Respong
y evaluation report a
~ If EPA dis
ity study

’f or requlr
hole or in
revised tr

: Y ' objectives,
Respondent sha : : zing the
development, s6G 3 i - led analysis of
remedial alterna®ives; atives array
document as described EPA disapproves of
whole or in part,
revised Memorandum
11 EPA comments,
s comments.

Respondent shall amend and & ¢
which is responsive to the directior
within thirty (30) days of receivin

3. Draft Feasibility Study Report. Within thirty (30) days
of EPA approval of the Memorandum on Development, Screening,
and Comparative Analysis of Alternatives, Respondent shall



submit a draft feasibility study report which reflects the
findings in EPA's baseline risk assessment. Respondent shall
refer to Table 6-5 of the RI/FS Guidance for report content
and format. If EPA disapproves of or requires revisions to
the draft feasifility study report in whole or in part,
Respondent sh nd and submit to EPA a revised
feasibility t which is xesponsive to the
directions jmments, within thirty (30) days of

receiving E The report as amended, and the
administ iall provide the basis for the
proposed; Sections 113(k) and 117(a) by EPA,
and sha velopment and analysis of remedial

ght to comment on, modify and direct
t EPA's discretion, Respondent must

:d further with any s
1l for the fol

29. In the ev
plan or other submitta
subsequently disapprove
submittals do not fully refle
retains the right to seek stipulate
its own studies, complete the RI/FS%i
under CERCLA and the NCP, and seek reimbur
for its costs; and/or seek any other approp3

evises a report,
s, if EPA

or if subsequent
or changes, EPA
Yy penalties; perform
n of the RI/FS)
rom the Respondent
relief.

30. In the event that EPA takes over some of the tasks, but
not the preparation of the RI/FS, Respondent shall incorporate and
integrate information supplied by EPA into the final RI/FS report.



31. Neither failure of EPA to expressly approve or
disapprove of Respondent's submissions within a specified time
period(s), nor the absence of comments, shall be construed as
approval by EPA. Whether or not EPA glves express approval for
Respondent (s) ' delive Respondent is responsible for preparing
deliverables acceptab PA.

ior to any off-site shipment of

e to an out-of-state waste

en notification to the appropriate
he receiving state and to EPA's
Designated PrOj * such shipment of hazardous
substances. Hdg ation of shipments shall not apply
to _any such of i en the total volume of such

c yards.

32. Respon

management facili
state environmen

and shall include
(1) the name and

shall be in writing,

ilpment of t
ansportatioj

baseline ris]
health/ecological ris
future land use and e
EPA in the effort by

above. The major compd
contaminant identificat
and human health and ecologic

'ssessment include
coxicity assessment,
ion.

34. EPA will provide, :
characterization summary, sufficient informi
baseline risks such that the Respondent can n drafting the
feasibility study report and the Memorandum Remedial Action
Objectives. This information will normally be in the form of two or
more baseline risk assessment memoranda prepared by EPA. One
memorandum will generally include a list of the chemicals of concern

e Respondent's site
concerning the




for human health and ecological effects and the corresponding
toxicity values. BAnother should list the current and potential
future exposure scenarios, exposure assumptions, and exposure point
concentrations that EPA plans to use in the baseline risk assessment.
The public, 1nclud1ng Respondent, may comment on these memoranda.
However, the Agency i ated to respond only to significant
comments that are s ring the formal public comment

period. :

35. EPA ith efforts to provide a draft
baseline risk as; indent no later than ninety (90) days
after EPA accep ‘port as final. After EPA responds

1fig - the Respondent, EPA will release the
e it releases the final RI report.
Both reports;
EPA will re;
baseline r
comment re

warrant chan
Workplan in
Workplan as p

38. EPA may
the initially approve
necessary to accomplisk
the Workplan for this RI
perform these response actions
initially approved Workplan, indc¢lu
it determines that such actions arefy
Respondent shall confirm its willingness to
work in writing to EPA within 7 days of rec of the EPA request or
Respondent shall invoke dispute resolution. ¥ ject to EPA
resolution of any dispute, Respondent shall implement the additional
tasks which EPA determines are necessary. The additional work shall
be completed according to the standards, specifications, and schedule
set forth or approved by EPA in a written modification to the

" as set forth in
the Respondent

ved modifications, if
'a complete RI/FS.
rm the additional




Workplan or written Workplan supplement. EPA reserves the right to
conduct the work itself at any point, to seek reimbursement from
Respondent, and/or to seek any other appropriate relief.

QUALITY ASSURANCE

39. Respon
taken and analyses
Workplan, the QAPP
assure that field;
in the use of fi

sure that work performed, samples

orm to the requirements of the
identified therein. Respondent will
by Respondent are properly trained
 in chain of custody procedures.

XIT SED, PLAN, PUBLIC COMMENT,
) ADMINISTRATIVE RECORD

40
public of

I/FS repor
release t

d participate
jon, conduct,
1on of the

" anticipated

at EPA's

43.
in, meetings at the r
and completion of the
technical aspects of th
problems or new issues.
discretion.

44, In addition to the del
Consent Order, Respondent shall provide to
reports by the 10th day of the following mol At a minimum, with
respect to the preceding month, these progre treports shall (1)
describe the actions which have been taken to comply with this
Consent Order during that month, (2) include all results of sampling
and tests and all other data received by the Respondent, (3) describe
work planned for the next two months with schedules relating such

orth in this
thly progress



work to the overall project schedule for RI/FS completion and (4)
describe all problems encountered and any anticipated problems, any
actual or anticipated delays, and solutions developed and implemented
to address any actual or anticipated problems or delays.

XIV. SAMPLING, 3 AND DATA AVAILABILITY/ADMISSIBILITY

45. All reg
(including raw data
behalf, during i
submitted to EPA

ing, tests, modeling or other data
Respondent, or on Respondent's

his Consent Order, shall be
monthly progress report as

rder. EPA will make available to

erated by EPA unless it is exempt
state law or regulation.

ignificant
analysis

other writin
Consent Ordej
affecting EPZ
law. All parties wit
comply with all appro

48. The Respon
confidentiality covering :
EPA pursuant tc the terms of &}
Section 2.20., provided such claim
CERCLA, 42 U.S.C. Section 9604 (e) (7%
in the manner described by 40 C.F.R. .
substantiated at the time the claim is made’ formation determined
to be confidential by EPA will be given the tection specified in
40 C.F.R. Part 2. If no such claim accompanies the information when
it is submitted to EPA, it may be made available to the public by EPA
or the state without further notice to the Respondent. Respondent
agrees not to assert confidentiality claims with respect to any data

.

section 104 (e) (7) of
~shall be asserted

(b) and

[#%]



related to Site conditions, sampling, or monitoring.

49. In entering into this Order, Respondent waives any
objections to any data gathered, generated, or evaluated by EPA, the
state or Respondent ing performance or oversight of the work that
has been verified acc o the quality assurance/quality control
{QA/QC) procedures the Consent Order or any EPA-approved
work plans or sampl is plans. If Respondent objects to
any other data relg /FS, Respondent shall submit to EPA
a report that id ains its objections, describes the
acceptable uses ny, and identifies any limitations
to the use of t rt must be submitted to EPA within
15 days of the eport containing the data.

off-site area that is to be used for
the RI/FS, is owned in whole or in
e bound by this Consent Order,
its best efforts to obtain, Site
wner (s) within sixty (60) da
rdér. Such agreements shalil
and oversight offici

50.
access or i

other tha
obtain, o

s representad
ivities.

integrate th
reports and
indemnify t
Order.

Respondent pursuant to

XV.
51. Documents including re disapprovals,
and other correspondence which mus nder this Consent

sceipt requested, to
es which the

Order, shall be sent by certified mail,
the following addressees or to any other ad
Respondent and EPA designate in writing:

(a) Three copies of documents to be submitted to EPA should
be sent to:



Jim Chrisztiansen, Richardson Flat Tailings Project
Coordinator,

Supzarfund Remsdial Se
Us EPA, Region VIIT,
393 18*¢

’D

ction, EEPR-SRKR

Ty & F @ an - nens
Denvexr, 0, B0202-246¢.

(b) Docume
sent to [in

ibmitted to the Respondent should be
f copies]:

e, Zip Code].

fective date of this Consent Order,

52.
- EPA and the ‘h designate their own Project
Coordinator inator shall be responsible for

Hf this Consent Order. To the maximum

" reports, a
Consent Oxg

0 assist in
s required by

section 104 (a) of CERC _ ¢
assistant may observe 2 ings € in: absence of EPA,

56.
applicable when performing the RI/FS.
permit shall be required for any portion of action conducted
entirely on-site, including studies, where s faction i1s selected
and carried out in compliance with section 1217 0f CERCLA.

that are
tate, or federal

XVII. RECORD PRESERVATION



57. All records and documents in EPA's and Respondent's
possession that relate in any way to the Site shall be preserved
during the conduct of this Consent Order and for a minimum of 10
years after commencement of construction of any remedial action.

The Respondent shall ag ire and retain copies of all documents that
relate to the Site an .1 the possession of its employees,
agents, accountants, s, or attorneys. After this 10 year
period, the Respondg ¢ify EPA at least 90 days before the
documents are sche stroyed. If EPA requests that the
documents be sav it shall, at no cost to EPA, give EPA
the documents or uments.

"SPUTE RESOLUTION

‘ning activities or deliverables
er, excluding the baseline risk
esolution has been expressly provided
ows: If the Respondent objects to
iirement made pursuant to this

sent certifi
ent then hav

fal decisi
espondent a

2 decision. If th
© not actuall perf

and conduct
forth in th
resolution.
stipulated penalties

XIX. DELZA
60. For each day tha

deliverable in a timely manner or
acceptable quality, or otherwise fa¥

the requirements of this Consent Order, Res t shall be liable
for stipulated penalties. Penalties begin true on the day that
performance is due or a violation occurs, xtend through the

period of correction. Where a revised submission by Respondent is
required, stipulated penalties shall continue to accrue until a
satisfactory deliverable is produced. EPA will provide written
notice for violations that are not based on timeliness; nevertheless,




penalties shall accrue from the day a violation commences. Payment
shall be due within 30 days of receipt of a demand letter from EPA.

61. Respondent shall pay interest on the unpaid balance,
which shall begin to ag¢dgrue at the end of the 30-day period, at the
rate established by t rtment of Treasury pursuant to 30 U.S.C.
Section 3717. Respo ] further pay a handling charge of 1
percent, to be asseg ind of each 31 day period, and a 6
percent per annum to be assessed if the penalty is
not paid in full fter it is due.

62. Re
certified ur c

all payments by forwarding a

''s chec} payable to “EPA Hazardous Substanc

uoerfund check shal ference the nzame and address of the

varty i s e, the EPA Regilon and SSII NUMRBER
08-94, _nd PR docket for this action, and shall bz zent
to:

gular mail

Mellon Bani
BEEA Regi O]
Attn: 8Su

Wire hTransfers rmust

6¢3. AL the
notice that such paymen

Enforcement Specialis
U.8. #nvircenmental Pr
STE 500 (EENE-T)

999 18" Street
denver, CO0 &80202-2466

Site

64. For the following major deliverables, stipulated
penalties shall accrue in the amount of $1,000 per day, per



violation, for the first seven days of noncompliance; $3,000 per day,
per violation, for the 8th through 14th day of noncompliance; §5,000
per day, per violation, for the 15th day through the 30th day; and
$25,000 per day per v1olatlon for all violations lasting beyond 30

days.
1) An original ised sampling and analysis plan.
2) An origina} remedial investigation report.

ed treatability testing work plan,

d treatability study sampling and

feasibility study report.

i

~deliverables, stipulated
$500 per day, per viol
000 per day, i

d comparative

ated penalties
shall accrue in the amg lation, for the

first week of noncomplia ation, for the 8th
through 14th day of noncompll per violation, for
the 15th day through the 30th day, r day, per violation,

for all violations lasting beyond 3f

67. Respondent may dispute EPA's r
of penalties by invoking the dispute resolu procedures under
Section XVIII herein. Penalties shall accrue but need not be paid

- during the dispute resolution period. If Respondent does not prevail
upon resolution, all penalties shall be due to EPA within 30 days of
resolution of the dispute. If Respondent prevails upon resolution,

o the stated amount



no penalties shall be paid.

68. In the event that EPA provides for corrections to be
reflected in the next dellverable and does not require re-submission
of that deliverable, ated penalties for that interim
deliverable shall cea crue on the date of such decision by
EPA.

69. The st
from pursuing an
EPA because of t
Order, includin
RI/FS by EPA.
Respondent's
Order.

ties provisions do not preclude EPA
r sanctions which are available to
ilure to comply with this Consent
‘to conduct of all or part of the

ed penalties does not alter

te performance under this Consent

ts any major or interim deliverable
ill _make good faith efforts to provi
#alendar month from the due d:
any major or interim
CPA may not attempt t

that are not,
increased coj
Consent Ordes:
such work.

72. If any e
performance of any obli
not caused by a force ma
telephone the Remedial Project:
Director, within 48 hours of when t
known that the event might cause a
thereafter, Respondent shall prov1de in wri
delay; the anticipated duration of the dela l actions taken or to
be taken to prevent or minimize the delay; edule for
implementation of any measures to be taken to mitigate the effect of
the delay; and a statement as to whether, in the opinion of
Respondent, such event may cause or contribute to an endangerment to

may delay the
‘der, whether or
11 notify by

or her absence, the
knew or should have

.five business days

he reasons for the




public health, welfare or the environment. Respondent shall exercise
best efforts to avoid or minimize any delay and any effects of a
delay. Failure to comply with the above requirements shall preclude
Respondent from asserting any claim of force majeure.

73. If EPA ag
attributable to forc
obligations under t
the force majeure
parties, pursuanty
period of time
by the force ma
of the obligat
not, of itsel
obligation.

at the delay or anticipated delay is

he time for performance of the
jrder that are directly affected by
extended by agreement of the

of this Consent Order, for a

ctual duration of the delay caused
tension of the time for performance
ed by the force majeure event shall
or performance of any subsequent

irectly a
end the t

ree that the delay or anticipated
ed by a force majeure event, or does
ength of the extension, the is

76.
Respondent s s
amount of $. . ir _ cial Notice
Letter dated ith
at the rate off interes
Superfund under CERCLA
incurred by the United
the Site from

77. Respondent shall
or cashier’s chack made payvable " to
Fuperfund.” Each check shall refer:
party making payment, the site name, the EF
08-94, and the EPA docket number fFor this
to:

warding a certified
Substance

nd addressz of the
n and SSID NUMBEER
and shall ke sent

Regular mall:



Mellon Bank

EPA Regilion VIIIX

Atin: Sup=rfund Accounting

Post Cffice Box 360859

Pittsburg Pennsylvania 15251-688

(ko)

Bxpress

or other such designate in writing or by wire

tranasfer t¢

keserve Bank in ¥Ne

EPA shall
submit to the of all
response cosf r i ersi in U.s.
Government w ; fmay include,
but are not 1 rnment in
overseeing Respondent ments of this
Consent Order and act iment as part of
the RI/FS and communi sts incurred while
obtaining access. Cost 1: and indirect costs,
including, but not limited to sts of EPA personnel
and associated indirect costs, cooperative
agreement costs, compliance monitoriy, the collection and
analysis of split samples, inspection of R tivities, Site
visits, discussions regarding disputes tha rise as a result of
this Consent Order, review and approval or pproval of reports,
costs of performing baseline risk assessment, and costs of redoing
any of Respondent's tasks. Any necessary summaries, including, but
not limited to EPA's certified Agency Financial Management Systems
summary data (SPUR Reports), or such other summary as certified by




EPA, shall serve as basis for payment demands.

81. Respondent shall, within 30 days of receipt of each
accounting, remit a certified or cashier's check for the amount of
those costs. Interestighall accrue from the later of: the date
payment of a specifie is demanded in writing; or the date of
the expenditure. Th ate is the rate of interest on
investments for the bstances Superfund in section 107 (a)
of CERCLA.

82. sha: e payment by forwarding a certified

or cashiszr’s de pay: o “EPA Razardous Substance
Superfund.” =ck shal erence the name and address of the

me, the EPA Reglon and $SII NUMBER
for this action, and shall ba sent

arty making
0&=-94, and ©
to:

gZnt, the s

docket n

Regular ma

Mellon B

BEPA Regid

ter

Wire transfers must hx in New York.

At the itin Party shall send

such paymen

(9%

'

g
notice iths

Enforcement Spec

P ek

Taillings Site

U.S$. Environmental
STE S00 (BENE-TH
35035 14 Street
Denver, CC 80202-2466

1on Agency

84. Copies of the transmittal letter and check should be
sent simultaneously to the EPA Project Coordinator.



85. Respondent agrees to limit any disputes concerning costs
to accounting errors and the inclusion of costs outside the scope of
this Consent Order. Respondent shall identify any contested costs
and the basis of its oljegtion. All undisputed costs shall be
remitted by Responde rdance with the schedule set forth
above. Disputed cos; paid by Respondent into an escrow
account while the d ing. Respondent bears the burden of
establishing an EP crror or the inclusion of costs
outside the scop

XXIITI. RES] 'S AND REIMBURSEMENT OF OTHER COSTS

86. ht to bring an action against the
ERCLA for recovery of all response
costs incl incurred by the United States at the
Site that | the Respondent, any costs incurred in
the event e RI/FS or any part thereof, and an
future c : : ; tes in connection with
respons it CLA at this Site.

t to enforc
ement requi

ed penaltie
and to see
Section 9¢

for the work
Respondent i,
actions take
removals, ot _
this Site, or activiti
CERCLA. ‘

al action of
1(c) of

90. By signing this Consern
this Consent Order, the Respondent i
EPA's Findings of Fact and Conclusions of L
participation of the Respondent in this Con rder shall not be
considered an admission of liability and is* ‘admissible in
evidence against the Respondent in any judicial or administrative
proceeding other than a proceeding by the United States, including
EPA, to enforce this Consent Order or a judgment relating to it.
Respondent retains its rights to assert claims against other

king actions under
sarily agree with
urthermore, the



potentially responsible parties at the Site. However, the Respondent
agrees not to contest the validity or terms of this Consent Order, or
the procedures underlying or relating to it in any action brought by
the United States, including EPA, to enforce its terms.

V. OTHER CLAIMS

91. In ent
any right to seek %
Respondent also w
or 112 of CERCL
decision on pre
CERCLA. Resp
claims agalns

s Consent Order, Respondent waives
der section 106 (b) of CERCLA.

o present a claim under section 111
der does not constitute any

nds under section 111 (a) (2) of

s all other statutory and common law
t not limited to, contribution and
rising out of conduct of the RI/FS.

¥der shall constitute or be construed
of action or demand in law or
rtnership, subsidiary or

sent Order for any liab
n any way to the gen

ffective

14

account sufficiently t
required under this C¢
calendar year quarter.

95. If at any nancial instrument
or trust account is insufficie ork and other
obligations under the Consent Order: ing quarter,
Respondent shall provide written notig thin 7 days after
the net worth of the financial instrument o t account becomes
insufficient. The written notice shall des * why the financial
instrument or trust account is funded insuff ntly and explain what
actions have been or will be taken to fund the financial instrument
or trust account adequately.

96. (a) Prior to commencement of any work under this



-

Consent Order, Respondent shall secure, and shall maintain in force
for the duration of this Consent Order, and for two years after the
completion of all activities required by this Consent Order,
Comprehensive General Llablllty ("CGL") and automobile insurance,
with limits of % 1.0 mifilion dollars, combined single limit, naming
as insured the Unite The CGL insurance shall include
Contractual Liabilit @ in the amount of $1.0 million per
occurrence, and Umb y Insurance in the amount of $2
million per occurrg

(b)
for the duratio
completion of
following:

so secure, and maintain in force
rder and for two years after the
ired by this Consent Order the

ence, covering as appro
nd profe551onal liabi

11s Consent
effective
o EPA

rance policy.

certificates of such i

97. At least
Consent Order, Responde
insurance has been obtained b

¥ work under this
t the required

98. The Respondent agrees ## indem
States Government, its agencies, department
harmless from any and all claims or causes ion arising from or
on account of acts or omissions of Responder: ts employees, agents,
servants, receivers, successors, or assignees, or any persons
including, but not limited to, firms, corporations, subsidiaries and
contractors, in carrying out activities under this Consent Order.
The United States Government or any agency or authorized

nd hold the United
nts, and employees



representative thereof shall not be held as a party to any contract
entered into by Respondent in carrying out activities undexr this
Consent Order.

XXVII. EFFECEIVE DATE AND SUBSEQUENT MODIFICATION

99, The eff of this Consent Order shall be the

ay be amended by mutual agreement
shall be in writing. Project
jority to sign amendments to the

100. Thi
of EPA and Respo,
Coordinators do
Consent Order.,

guidance, suggestions, or comments
specifications, schedules, and any
Respondent will be construed as

s obligation to obtain such formal

“informal a
reports,

101.
by EPA reg
other writj

iical memoran
ns, schedul

activitie
itional w

shall make
n contained

in or accomp
complete."

business function.

BY: ;
(Respondent) Title

BY:

Dale Vodzhnal, Director
superfund Remedial Response Program

Office of Ecosystem Protection and Remed
U.S. Environmental Protection Agency, Reg VIII




